Memorandum
To:

 



Bureau Ethics Counselor
From:

 



Deputy Ethics Counselor

Subject:
Request for Authorization of Assignment in the Case of (Name)
The purpose of this memorandum is to request that you authorize the assignment of (Name)  to serve in his/her official capacity as (an officer [title of officer position], a director, or a trustee) of the (name of outside non-profit organization) (designate acronym for  non-profit organization (ACRONYM)).  (Name)’s supervisor has determined that it is in the best interests of the (bureau) for (name) to serve as (an officer, a director, or trustee). (Name)’s official (bureau) duty is to serve as the (Job Title).  As such, he/she [explain the employee’s duties, including information that shows how they relate to service in the outside organization (may require more than one sentence)]. 

The criminal conflict of interest statute, 18 U.S.C. § 208(a), requires that an employee refrain from participating personally and substantially in an official capacity in any particular matter that will have a direct and predictable effect on the financial interests of any organization in which the individual serves as an officer, director, trustee, or employee.

Effective April 5, 2013, however, 5 C.F.R. § 2640.203(m) permits Federal employees to participate in any particular matter where the disqualifying financial interest is that of a nonprofit organization in which the employee serves (or is seeking or has an arrangement to serve), solely in an official capacity, as an officer, director, or trustee.  The note following 5 C.F.R. § 2640.203(m) emphasizes, however, that agency decisions to permit (or not permit) official participation in any particular outside organization will be informed by numerous legal, policy, and managerial considerations, and nothing in the section is intended to interfere with an agency’s discretion to assign official duties and limit such assignments as the agency deems appropriate. 
[Describe the position in the outside organization and the outside organization].  [Describe the relationship of the outside organization to (bureau) programs and operations.]
(Name) has requested that you authorize his/her assignment to serve in his/her official capacity as a (Position) of (ACRONYM).

A memorandum of understanding between the (bureau) and the (ACRONYM) concerning the service of (Name) is attached.

In the course of his/her assigned duties, the following types of particular matters potentially could come before (Name) for his/her personal and substantial participation:  

(1) particular matters of general applicability, such as legislation, regulation, or policy that may affect the financial interests of the (ACRONYM) as a member of a class of similarly situated entities; 

(2) matters that affect the financial interests of the (ACRONYM) through investigation or regulation of the (ACRONYM);  

(3) particular matters involving specific parties, such as grants, contracts, or application approvals that specifically involve the (ACRONYM) or otherwise affect its financial interests; or 

(4) other miscellaneous matters involving the conduct of the (ACRONYM) and (bureau) support.

While performing the usual and customary duties of the position of (Position) with an outside organization as an official (bureau) activity, certain actions taken either in the Federal workplace or at the organization may affect the financial interests of the outside organization.  For example, such actions may include:     

(1) requesting that official travel funds be spent or other Government resources be utilized for the employee to conduct the affairs of the organization; 

(2) speaking as an official duty activity at a conference or other meeting of the organization; or 

(3) providing advice and consultation with respect to, or otherwise conducting, the business affairs of the organization, including voting on matters that come before the (ACRONYM) officers and board members.  

I believe that authorization of (Name)’s assignment to serve as a (Position) for the (ACRONYM) in his/her official capacity is justified for the following reasons:

First, because (Name) will serve as (Position) with the (ACRONYM) as an official duty activity, and (Name)’s position in the outside organization is fully known to the (bureau), the risk that the integrity of the services that the Government expects from (Name) would be affected by his/her service is greatly diminished.  Moreover, the (bureau) has already determined that, to a significant degree, the interests of the (bureau) and the interests of the (ACRONYM) are consonant.  The (bureau) expects that the interests of the (bureau) and the interests of the (ACRONYM) can both be furthered through the performance of (Name)’s official duties and service with the (ACRONYM).

Second, most if not all of the particular matters in which (Name) would participate would not have a significant effect on the financial interests of the (ACRONYM) because of the limits in this request set forth below.  (Name) will have no involvement in any (bureau) grants, contracts, cooperative agreements, or other Federal support (financial or otherwise) to the (ACRONYM) other than the use of travel or training funds solely for (Name)’s service with the (ACRONYM).  (Name) will not participate in investigations of the activities of the (ACRONYM), other than as a provider of information or testimony.  (Name) will not participate in developing regulations that would impact the (ACRONYM) or be involved in enforcing regulations pertaining to the (ACRONYM).  

The (bureau) has no current grants, contracts, cooperative agreements or other agreements with the (ACRONYM) that involve the transfer of public funds to the (ACRONYM). 

Accordingly, if approved, the requested authorization will permit (Name) to serve as a (Position) in the (ACRONYM) and permit participation in his/her official capacity with the (ACRONYM) in particular matters that will affect the financial interests of the (ACRONYM), EXCEPT the particular matters listed below that might have a direct and predictable effect on the financial interests of the (ACRONYM), or that may otherwise violate Federal laws or regulations or be considered inappropriate, from which (Name) has committed to recuse him/herself.

LIMITATIONS:

(Name) may not participate in any of the following particular matters because they may affect the financial interests of the (bureau) and the (ACRONYM), violate Federal laws or regulations, or be considered inappropriate:     

1.  Any involvement or participation in decisions pertaining to any Department of the Interior or (bureau) grants, contracts, cooperative agreements, technical assistance agreements, collaborative agreements, or cooperative research and development agreements that the (bureau) might have with the (ACRONYM), or other support to include personnel and equipment to the (ACRONYM), except that the following actions are specifically permitted:  

“(a) requesting that official travel funds be spent or other Government resources be utilized for the employee to conduct the affairs of the organization; 

(b) speaking as an official duty activity at a conference or other meeting of the organization;  

(c) providing advice and consultation with respect to, or otherwise conducting, the business affairs of the organization, including voting on matters that come before the (ACRONYM) officers and board members.”  

2.  Any involvement or participation in any regulatory or investigatory matters on behalf of any Department or agency of the U.S. Government involving the (ACRONYM) individually or as a member of a class of similarly situated entities other than as a provider of information or testimony.

3.  Preparation or presentation of requests from the (ACRONYM) to obtain any Federal funds, manpower, or any other form of Federal support on its behalf to support (ACRONYM) activities, except as permitted in 1(a) and (b) above. 

4.  Lobbying on behalf of the (ACRONYM) in any manner to a Member of Congress, a jurisdiction, or an official of any government as prohibited by 18 U.S.C. § 1913.  
This includes the use of money appropriated by any enactment of Congress to pay for any personal service, advertisement, telegram, telephone, letter, printed or written matter, or other device, intended or designed to influence in any manner a Member of Congress, a jurisdiction, or an official of any government, to favor, adopt, or oppose, by vote or otherwise, any legislation, law, ratification, policy, or appropriation, at any time, unless specifically authorized by Act of Congress.  This does not prevent employees of the United States or of its departments or agencies from communicating to Members of Congress or other officials, at their request, or to Congress or such officials, through the proper official channels regarding requests for any legislation, law, ratification, policy, or appropriations which they deem necessary for the efficient conduct of the public business. 

5.  Approval of Federal travel authorizations to travel on behalf of the (ACRONYM).  

6.  Participation in fundraising activities of the (ACRONYM).  
7.  Signing a training authorization to use (bureau) funds to pay for an employee to attend a conference or other meeting of the (ACRONYM).
A copy of (Name)’s recusal memorandum is attached.  In this manner, (Name)’s service with the (ACRONYM) is severed from his/her service as a (Job Title) on particular matters where both the (ACRONYM) and the (bureau) may have financial interests, thereby avoiding any potential that he/she could act contrary to interests of the (bureau) for the benefit of the (ACRONYM).

(Name) understands and agrees that, as an official duty activity, no separate compensation or reimbursements may be received from the (ACRONYM) in connection with his/her service.  Travel, lodging, per diem or other incidental expenses incurred by (Name) on behalf of the (ACRONYM), if any, may be accepted by the (bureau) under 31 U.S.C. § 1353 as appropriate.  Acceptance of (Name)’s travel expenses, if any, from the (ACRONYM) shall be accomplished via a Form DI-2000 which must be approved by the (bureau) Ethics Office prior to the travel, or when circumstances do not permit prior approval, within seven days of conclusion of the travel.  

3 Attachments:  

1.   MOU between the (bureau) and the (ACRONYM), dated  

2.   (Name)’s Recusal letter, dated 

3.   Form DI-2000, Acceptance of Travel Expenses from a Non-Federal Source 

DECISION:

__________
Authorization granted, subject to the terms and conditions stated above.

__________
Authorization denied.

__________________________________________________       Date:

Bureau Ethics Counselor

(bureau)




      

I have read and fully understand ALL of this authorization decision and its limitations.  I agree to fully comply with its limitations and acknowledge my understanding and compliance by signing below:

___________________________________________________     Date:

(Name) 

                 



           
(Job Title)
(bureau)
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